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counsel for the plaintiff remarked in his argument to the jury that if 
they gave a verdict too small it would not be raised, but that if they gave 
one too large the appellate court would correct it by cutting it down, so 
that if they erred they should err on the side that could be corrected by 
the appellate court. These remarks the court stamped with its unquali- 
fied disapproval. After showing that the power of the appellate court to 
require a remittitur in such cases was not to be considered in the trial 
courts for any purpose, the court said: "The task of revising jury verdicts 
in matters of amount is both difficult and delicate, and it ought not to be 
rendered more so by an invitation to the jury to resolve all doubts in favor 
of a large verdict, thus passing up to the trial judge and to this court a 
duty which is not only primarily but finally theirs." 



Wills — Legatee Contesting Instrument — Forfeiture of Interest. — 
The enforcement of the penalty of forfeiture of interest, imposed by a will 
upon a legatee who attempts to contest the instrument, is denied In re- 
Friend (Pa.), 68 L. R. A. 447, where it clearly appears that the contest to 
have the will set aside was justified under the circumstances, and was not 
the mere vexatious act of a disappointed beneficiary. A note to this case 
reviews the other authorities on effect of provision in will that any bene- 
ficiarv who contests the instrument shall forfeit his interest. 



Judgment and Verdict — Excessive Verdict — Reduction by Judge—; 
The practice, in case of an excessive verdict, of naming a sum for which 
judgment may be rendered at the option of one of the parties, is held, in 
Heimlich v. Tabor (Wis.) 68 L. R. A. 669, not to violate the rights of 
either party if grounded upon the proper basis. 



Real Estate — Life Tenant Forfeiting to Remainderman for Wan- 
ton Waste — A remainderman is held, in Roby v. Newton (Ga.) 68 L. R. 
A. 601, to be entitled to the forfeiture of the life tenant's interest because 
of waste only when it appears that there has been both permissive and 
voluntary waste by the tenant, or one for whom he was responsible, and 
that the voluntary waste was committed wantonly. 



Railroads — Passengers — Round-trip Tickets — Extension of Time. — 
The inability of a railroad company to perform its contract to carry the 
purchaser of a round-trip, limited ticket on his return journey because 
of a strike is held, in Elliott v. Southern P. Co. (Cal.) 68 L. R. A. 393, 
not to extend the time within which it is bound to honor the ticket. 



Landlord and Tenant — Tenants Right to Cut Trees for Firewood — - 
The right of a tenant to cut for firewood trees planted to meet some special 
purpose of the landlord, or to cut trees growing in their native state, is 
denied in Anderson v. Cowan (Iowa), 68 L. R. A. 641, unless they are such 
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as are customarily cut down for that purpose. A note to this case collates 
the other authorities on right of tenant to cut wood for fires or fences. 



Title to Aerolite — In Oregon, Iron Co. v. Hughes, 81 Pac. 572, the 
Supreme Court of Oregon, held that an aerolite, though not buried in the 
earth, is real estate belonging to the owner of the land and not personal 
property, in the absence of proof of severance. See also Goodard v. Win- 
chell, 86 Iowa, 71, 52 N. W. 1124, 17 L. R. A. 788, 41 Am. St. Rep. 481; 
Ferguson v. Ray, 44. Or. 557, 77 Pac. 600, 102 Am. St. Rep. 648. 



Druggists — Prescription — Refusal to Deliver — Liability. — In. 
White v. McComb City Drug Co., decided by the Supreme Court of Missis- 
sippi in July, 1905 (38 So. 739), it was held that where a retail drug com- 
pany willfully refused to deliver to plaintiff his prescription for medicine- 
after having refused to fill the same for the reason that it claimed that 
plaintiff owed it a bill, it was liable for the damages sustained. 

It was further held that where a retail drug company refused to deliver 
medicine compounded under plaintiff's prescription except on immediate 
payment of the price in cash, and the medicine was thereupon never de- 
livered, defendant was not entitled to retain the prescription after demand, 
as a record of its business or as an instrument of evidence. 

The court said in part: "But we cannot assent to the proposition that 
an apothecary who has refused to deliver the medicines called for in the 
prescription, because the party presenting it is unable or unwilling to 
comply with his terms as to payment, can retain in his possession the 
prescription, against a demand for its return. So to hold would be to 
place the sick largely at the mercy of the apothecary, and to cause suffer- 
ing, and maybe death, to the poor, in cases where a demand for a cash 
payment would not be complied with. The rule contended for on behalf of 
appellees is not necessary for their protection. When a prescription is 
presented they can easily ascertain before compounding the medicines 
whether their terms as to payment will be complied with. If the medi- 
cines are not delivered, they can have no need of the prescription as record 
of their business or as an instrument of evidence. Having received a pre- 
scription, we think they should either deliver the medicines or return the 
prescription." 



Sales or Merchandise in Bulk — Is Va. Statute Unconstitutional? 
Sec. 2460a, Va. Code 1904. — We have had occasion often to refer to decis- 
ions on the constitutionality of the statutes recently enacted in regard to the 
sale of merchandise in bulk. Statutes on this subject have been adopted in 
twenty different states or jurisdictions and their constitutionality has been 
questioned in many cases. More than one-half of these statutes were 
enacted in 1903-1904 and nearly all of them since 1900. It seems, there- 
fore, reasonable to conclude that they are the result of organized crusades, 



